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Dear Congressman Wolf 
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‘ . / i l . .  . ? w . ’ L * > q  Thank you for your letter on behalf of your constituent, Ms. Shirley Maloney, 
regarding the Federal Communications Commission’s (Commission) recent amendment to the 
rules implementing the Telephone Consumer Protection Act of 1991 (TCPA). Specifically. 
Ms Maloney expresses concern that, “without the proper input from the business and 
association commurury,” the Commission reversed its prior conclusion that an “established 
business relationship” constitutcs the necessary express permission to send an unsolicited 
facsimile advertisement 
in writing will place onerous burdcns 011 associations that wish to fax their members 

Ms Maloney indicates that requiring such express permission to be 

On September 18, 2002, the Commission released a Notice of Proposed Rulemaking 
(NPRM) in CG Docket No 02-278, seeking comment on whether i t  should change its tules 
that restrict telemarketing calls and unsolicited fax advertisements, and if so, how The NPRM 
sought comment on the option to establish a national do-not-call list, and how such action 
might he taken in conjunction with the national do-notwall registry rules adopted by the 
Federal Trade Commission (FTC) and the numerous state do-not-call lists In addition, the 
Commission bought comment on the effectiveness of the TCPA’s unsolicited facsimile 
advertisement rules, including the Commission’s determination that a prior business 
relationship between a fax sender and recipient establishes the requisite consent to receive 
advertisements via fax. The Commission received over 6,000 comments from individuals, 
businesses, and state governments on the TCPA rules 

The record in this proceeding, along with our own enforcement experience, 
demonstrated that changes in thc current rules are warranted, If consumers and businesses are 
to continue to receive the privacy protections Contemplated by the TCPA. As explained in the 
Commission’s Report and Order released on July 3, 2003. the record indicated that many 
consumers and businesses receive faxes they believe they have neither solicited nor given their 
permission to receive. Consumcrs emphasized that the burden of receiving hundreds of 
unsolicitcd faxes was not just limited to the cost of paper and toner, but includes the time spent 
reading and disposing of faxes, the time [he machine is printing an advenisement and i s  not 
operational for other purposes, and the intrusiveness of faxes transmitted at inconvenient times, 
including in  the middle of the night 
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As we explained in the Report and Order, the legislative hlstory of the TCPA indicates 
that one of Congress' primary concerns was to protect the public from bearing the costs of 
unwanted advertimg Therefore. Congress determined that companies that wish to fax 
uiisolicited advertisements to customer) must obtain their express permission co do so before 
transmitting any faxes to them The amended rules require all entities that wish to transmit 
advertisements to a facsimile machine to ob~ain permission from the recipient in writing. 

The Commission's amended facsimile advertising rules were initially scheduled to go 
into effect on August 25, 2003. However, based on additional comments received since the 
adoption of the July Report and Order, the C o r n m i o n ,  on its own motion. determined to 
delay the effective dare of some of the amended facsimile rules, including the eliminati~n of 
the established business relationship exemption, until January 1, 2005 The comments filed 
after the release of the Report and Order indicate that many organizations may need additional 
time to securc this written permission from individuals and businesses to which they fax 
advertisements. Enclosed is a copy of the Commission's Order on Reconsideration, released 
on August 18, 2003 

We appreciate Ms Maloney's comments. We have placed a copy of Ms Maloney's 
correspondence in the public record for this proceeding. Please do nor hesitate to contact US if 

you have further questions 

Sincerely, 

Chief 
Consumer & Governmental Affairs Bureau 

Enc I os u res 

I 



V s  Diane Atkinson 
Coiigrcssiond Liaison Specialist 
Fcderal Cnmmunicatioiis Cornmiwon 
445 12111 Street, SW, Room X-C453 
Washington O(' 20554 

Dear Ms Atkinson 

I rccently rcceived the encloseo e maii fiom iny wi is i fua i t .  M s  Shiileq b!aloi.cj., of 
I4cindui1, Virginia, slianng with mc hcr conccriis that the FCC IS  taking actions to amend the 
icguliitions that implcment the felephonc Consuiner Protection Act of 1Y91 to do away with the 
'establi~hed buvncss relationship" provisioii pcrtatiiing to fax advcrtiscmrnts. 

1 uould apprcciak any commenrs [hilt you may have on this mntteT for me to share with 
M s  Mdoncy 1 ask that you pleae fax your response to nic at 202-225-0437, attrntion: 
I:I v a h r i l i  Rec kcr 

Thank you  for your assi~lance in helping me 5emc my constituents 

Rest wishes 

FRW el, 



Walton, Jeff 

From wrllerep 
Sent 
To Wolf, Wrlle 
Subject WrileRep Responses 
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DhTC hUgUSt 5 ,  2 0 C 3  4 42 P M  
NAME Shirley Maloney  
ADDRl 2201 Cooperative W d y  
A D D R Z  
?.DDR3 
CITY. Herndcn 
STATE V i i - g i n i a  
ATP 20171-4583 
PHONE 
EM4IL maIoneyima1ap org 
insg 
St i t ,  l e y  :Maior.ey 
2 2 0 1  Cooperatrve way 
Heirdon, V 4  2Cl71-4583 

p.ugus: 5 ,  2 0 3 3  

Till- P o n o r n h l e  ?rank R Kelt 
U S House of Representatives 
2 4 3  Cannon House  Office Building 
Washir,gton, D C 2OS15-4610 

R e p r e z e ~ l t a t i v e  Wolt 

1 a m  ' w r i t i n g  to a l e r t  you to the recent actions taken by the FCC to 

:he r e g u l a t i o n s  that implement t ne  Telephone Consulner Protection A c t  of 

? 9 V 1  (I'CPA) The FCC has decided.  without the proper input from the 
bhslneis and ,associat~on community, t o  nodiEy the current law by doing 
a d d y  i i t h  the "established business relationship'' provision pertaining 

L A X  a3vertisernents This amendment w i l l  p l a c e  onerous adminiserative 
drid 

econonuc bl;rdens on assoc ia t ions  by requiring "expressed written 
Ccnsent" 

trom t n e i r  own members prior to sending a f a x  advertisement I hope 
y o u  

s h a r e  i n  my concern over t h i s  o n e r o u s  restriction of legitimate 
connrrclal 

2 C t l Y 1  tf 

The new X C  reading of the TCPA prohibits any person or entlty from 
sending any fax that contains an unsolicited advertisement whlch 15 
d r r l n e d  as "any material advertislng the cornmerclal availabillty or 
q u a l i ~ y  of any property. goad. or services  which I S  transmltted to any 
person without thai person's prior e x p r e s s  invitation or permission " 

anend 

E O  

a r e s u l t .  t h e  e s t a b l i s h e d  b u s i n e s s  r e l a t i o n s h i p  is no longer  sufficient 

p e r , ; ' l t  i n x r s  L O  be t r a n s l n l t t e d  A S S o c l a t 1 0 n s  and buslnesses are now 

w i t n  lne challenging adrninIstratwe, l e g a l ,  economlc and record keeping 

r a m l f l r a t i c n s  that will a r i s e  thanks to the neiv FCC changes 

to 

taced 

I 



The proposed changes. which are scheduled to go into effect on August 

2 0 0 3  30 d a y s  after they were published I n  the Federal Register on 

?5, 2003, w i l l  create a siyn~tlcant economlc and labor-lntenslve burden 

Cor t h e  as50ciation community The adjustment I n  the  TCPA will require 
s i g n e d  ~rittrn cciisent LO allow faxes to be sent that contain 

advertisements it would even  r e q u l r e  written consent for faxes 
prrtaining to events such a s  a n n u a l  meetings 

Khiie these changes may ne suitable for residential telephone numbers 

the n e w  DO Not C a l l  registry provides, they are certainly not 

for associat;on-to-member facsimile communications AssoClat1ons rely 

25, 

2”lY 

unsolicited 

a s  

acceptable 

r ,  n l.. 
faxes a s  a prime s o u r c e  of Communication and marketing to meet the 

ot their members 

N i t h  penalties reaching $ l l , O O O  per unauthorized f a x ,  t h i s  1 s  a burden 
that f e w  a~5oclat1ons c a n  f i n a n c i a l l y  endure. The proposed FCC changes 

a r e  a prime e x a m p i e  of a n  Idea w h e r e  the disadvantages and unlntended 
consequences f a r  outweigh t h e  benefits Please loin me 1” requesting 

the FCC halt their efforts to change the current TCPA 

S i n c e r e l y  

needs 

t h a t  

Shirley MaYoney 
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